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1 About the ANTICSS project 

Objective of the research project Anti-Circumvention of Standards for better market Surveillance 
(ANTICSS) is to assess and clearly define ‘circumvention’ in relation to EU Ecodesign and Energy 
labelling legislation and relevant harmonised standards.  

The analysis of circumvention (CV) was based on collecting and learning from cases of circumvention 
by literature research and dedicated expert interviews, as well as analysing existing EU Ecodesign 
and Energy labelling legislation and standardisation for possible loopholes. Also, the potential 
relation between circumvention and so called ‘smart’ products with specific embedded software 
was addressed by the project. Alternative test procedures to better detect circumvention by testing 
were developed and through testing a certain number of appliances within the ANTICSS project, the 
impacts 'if' and 'how much' energy consumption and/or functional performance modifications could 
be ascribed to circumvention were assessed. 

Based on the results, the guidelines for test laboratories, together with separate guidelines for 
Market Surveillance Authorities (MSAs), shall provide practical capacity building measures for these 
key actors. Beyond that, ANTICSS aims at supporting communication and collaboration platforms 
between major stakeholders and provide policy recommendations for policy makers and 
standardisation bodies to prevent future circumvention under EU Ecodesign and Energy labelling. 
The ANTICSS project is also designed to provide reliability to manufacturers by specifying potentially 
vague legislation and standards, which might be interpreted, differently by market actors and some 
of them taking unfair advantages so far. By overall awareness raising on the topic of circumvention 
among stakeholders, ANTICSS is supporting an effective EU legislation enforcement and thus 
increasing acceptance and trust of market actors and civil society into the Ecodesign and Energy 
labelling legislation. ANTICSS Work Packages (WPs) are summarised in Figure 1 as follows: 

 

Figure 1:  ANTICSS Work Packages  
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2 Background and aim of this deliverable  
The experience of the ANTICSS project working on circumvention confirmed the initial impression 
that the professional exchange of the various groups of actors on ecodesign and energy labelling 
aspects tends to take place in their own, rather closed circles, depending on the respective purpose:  

Market Surveillance Authorities with regard to procedures and results of compliance verifications; 
European Standardisation Organisations with regard to the development and revision of 
(harmonised) standard test methods; test laboratories with regard to satisfactory application of 
testing the conformity of appliances according to (harmonized) standards (e.g. reliability and 
reproducibility of the test results, ringtests); manufacturers exchanging on latest product policy 
issues, e.g. in General Assembly meetings of their industry Associations.  

 
Figure 2: Interaction and responsibilities of different actors necessary to prevent circumvention 

Although there is some overlap between the participants of these different communication formats, 
e.g. when manufacturers and test labs are members of standardisation committees, or industry and 
standardisation representatives participate in the stakeholder and Consultation Forum meetings on 
regulatory processes, there is so far no overarching format in which all relevant stakeholders have 
the opportunity to exchange experiences and discuss in more depth technical, procedural or legal 
issues, challenges and conclusions around suspect cases and the still rather new topic of 
circumvention.    

This deliverable aims at providing an overview of existing communication formats, and exploring 
the feasibility of establishing a joint communication or collaboration platform with focus on circum-
vention – engaging all relevant stakeholders such as European Commission, Market Surveillance 
Authorities, European Standardisation Organisations, test laboratories, industry and NGOs. 
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3 Overview of existing communication and 
collaboration platforms in the EU ecodesign and 
energy labelling context 

In the following, we first provide an overview of main institutionalised communication and 
collaboration platforms of different stakeholder groups in the context of EU ecodesign and energy 
labelling. The information comes from the respective websites and selected interviews with 
participants in these networks. In principle, all these networks and platforms are suitable to work 
on anti-circumvention strategies in their respective “business” areas.  

3.1 Market surveillance  

3.1.1 Administrative Cooperation Groups (AdCos)1 

European cooperation on market surveillance takes place through informal groups of market 
surveillance authorities, called Administrative Cooperation Groups (AdCos). The members of these 
groups are appointed by Member States and represent national authorities competent for market 
surveillance in a given sector – with each an AdCo on the Ecodesign Directive 2009/125/EC (“ECOD”) 
and on the Energy Labelling Regulation (EU) 2017/1369 (“ENERLAB”). Roles and tasks inter alia:  

• To establish appropriate communication channels between national administrations and 
the Commission 

• To exchange views, reinforce cooperation on market surveillance, including compliance 
assessments practices as well as individual cases, and solve practical problems 

• To develop common practices and methodologies 
• To inform each other of national methods/activities to develop and promote best practices 
• To identify issues of shared interest relating to market surveillance and suggest common 

approaches on these. 

These topics include, e.g., common interpretation of ecodesign and energy labelling legislation, 
doubts about specific products being in/out the scope of regulations; discussion, if specific 
configurations of products are acceptable or are an attempt to bypass the legislation; market 
surveillance and ICSMS database (e.g., how to transfer market surveillance-results into ICSMS); 
actions developed/planned at national level; reports of EU projects on market surveillance (e.g. 
ANTICSS, EEPLIANT).  

 
1 Sources: https://ec.europa.eu/growth/single-market/goods/building-blocks/market-
surveillance/organisation/administrative-cooperation-groups_en ; 
https://eufunds.gov.mt/en/EU%20Funds%20Programmes/Other%20Programmes/Documents/EU%20Direct
%20Management%20Funds/New%20Direct%20Management%20Documents/TAIEX%2020th%20Anniversary
/International%20Co%20Operation.pdf ; and expert interviews 

https://ec.europa.eu/growth/single-market/goods/building-blocks/market-surveillance/organisation/administrative-cooperation-groups_en
https://ec.europa.eu/growth/single-market/goods/building-blocks/market-surveillance/organisation/administrative-cooperation-groups_en
https://eufunds.gov.mt/en/EU%20Funds%20Programmes/Other%20Programmes/Documents/EU%20Direct%20Management%20Funds/New%20Direct%20Management%20Documents/TAIEX%2020th%20Anniversary/International%20Co%20Operation.pdf
https://eufunds.gov.mt/en/EU%20Funds%20Programmes/Other%20Programmes/Documents/EU%20Direct%20Management%20Funds/New%20Direct%20Management%20Documents/TAIEX%2020th%20Anniversary/International%20Co%20Operation.pdf
https://eufunds.gov.mt/en/EU%20Funds%20Programmes/Other%20Programmes/Documents/EU%20Direct%20Management%20Funds/New%20Direct%20Management%20Documents/TAIEX%2020th%20Anniversary/International%20Co%20Operation.pdf
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The AdCos meet about twice per year to discuss market surveillance issues in their area of 
competence, and to ensure efficient, comprehensive and consistent market surveillance. The AdCos 
may also choose to extend their remit to encompass other relevant bodies on a case-by-case basis 
(e.g. testing laboratories, inspection and certification bodies and other organisations). Non MSA-
related stakeholders and industry representatives can be invited to attend the meetings and if 
sections where no confidential information about market surveillance are discussed.  

3.1.2 EU Product Compliance Network (EUPCN)2 

The EUPCN was established by the Market Surveillance Regulation (EU) 2019/1020. It aims to 
structure the coordination and cooperation between market surveillance authorities in EU countries 
and streamline market surveillance practices within the EU that facilitate the implementation of 
joint enforcement activities by member state authorities, such as joint investigations. 

The network is composed of representatives from each EU country, including a representative of 
each single liaison office and an optional national expert, the chairs of the Administrative 
Cooperation Groups ('ADCOs'), and representatives from the European Commission. The 
Commission is the chair of the EUPCN. The role and tasks of the network are inter alia  

• To facilitate the identification of common priorities for market surveillance activities and 
the exchange of information across sectors on product evaluations, including risk 
assessment, test methods and results, recent scientific developments and new 
technologies, emerging risks and other aspects relevant to control activities and on the 
implementation of national market surveillance strategies and activities 

• To exchange expertise and best practices, in particular regarding the implementation of 
national market surveillance strategies 

• promote and facilitate collaboration with other relevant networks and groups, to explore 
possibilities for using new technologies for the purposes of market surveillance and 
traceability of products 

• take up any other issues in activities within the remit of the network, with the aim of 
contributing to the effective functioning of market surveillance within the EU 

The EUPCN objective is to improve market surveillance of non-food products in general, i.e. there is 
not an exclusive focus on ecodesign and energy labelling only. One of the activities of the EUPCN is 
to establish EU test facilities. These test facilities can be used by MSA’s for testing products, but 
there is also the possibility that it has the function of a centre of excellence or expertise. The 
ecodesign and energy labelling AdCo suggested in December 2020 to develop a centre of excellence 
for general support in testing and circumvention. 

 
2 Source: https://ec.europa.eu/growth/single-market/goods/building-blocks/market-
surveillance/organisation_en/eu-product-compliance-network_en and expert interview 

https://ec.europa.eu/growth/single-market/goods/building-blocks/market-surveillance/organisation_en/eu-product-compliance-network_en
https://ec.europa.eu/growth/single-market/goods/building-blocks/market-surveillance/organisation_en/eu-product-compliance-network_en
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3.1.3 Product Safety Forum of Europe (PROSAFE)3 

PROSAFE is a non-profit professional organisation for market surveillance authorities and officers 
from throughout the European Economic Area (EEA). Its primary objective is to enhance 
cooperation between market surveillance authorities and their officers in order to improve the 
safety and compliance of products and product related services in Europe. PROSAFE has taken the 
initiative to coordinate a number of Joint Actions between various market surveillance organisations 
within the EEA, (co-)funded by the EU Commission.  

The secondary objective is to ensure that PROSAFE is recognised as the organisation of choice to 
support effective market surveillance in general, by promoting informal discussion, cross border 
cooperation between Market Surveillance Authorities and their officers, and e.g. by designing, 
promoting and coordinating Joint Market Surveillance Actions. In this regard, PROSAFE aims to: 

• Ensure an effective level of formal networking with various international bodies as well as 
other organisations within and outside Europe. 

• Continue to provide a practical forum for exchanging information through various means, 
including PROSAFE meetings, discussions and networking between all respective members 
whilst employing a maximum of discretion 

• Strive to act as an initial platform for certain European projects, building up the necessary 
initial infrastructure and informal feedback on certain issues that require a focus approach. 

• Take steps to establish a system of voluntary mutual peer review of its members with the 
goal of achieving a higher level of product safety within the EEA. 

Besides Joint Action Projects, various other EU funded (product specific) projects are also being led 
and coordinated by PROSAFE, inter alia the EEPLIANT Trilogy, see section 3.6.1. 

3.1.4 National practical workshops on market surveillance (Germany) 

In Germany, each year a nationwide Practical Workshop on Market Surveillance EVPG/EnVKG4 is 
organised, to which the federal states of the Working Group Practical Workshop of the Bund-Länder 
Committee on Market Surveillance EVPG/EnVKG cordially invite the staff of those authorities 
responsible for market surveillance in Germany. In addition to keynote speeches on fundamental 
topics and new developments, such as for example standardisation activities on the topic of material 
and resource efficiency, specific issues can be discussed in workshops. The event offers the 
opportunity to discuss experiences with specific implementing regulations and to exchange best 
practice methods and tools among colleagues.   
In 2020, interim results of ANTICSS, i.e. examples and ways to detect circumvention of legislation 
and standardisation under ecodesign and energy labelling, were presented at the workshop.   

 
3 Source: https://www.prosafe.org  
4 The national regulations on ecodesign and energy labelling in Germany.  

https://www.prosafe.org/
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3.2 Standardisation  

3.2.1 CEN-CENELEC Coordination Group on Ecodesign (Eco-CG)5  

In order to coordinate and advise on standardization activities in the fields of Ecodesign and Energy 
Labelling, the CEN and CENELEC Technical Boards set up in November 2012 the CEN-CENELEC 
Ecodesign Coordination Group (Eco-CG). The group serves as a focal point concerning 
standardization issues relating to the Ecodesign Standardization Requests delivered under Directive 
2009/125/EC on Ecodesign of energy-related products and Regulation (EU) 2017/1369 on Energy 
Labelling of energy-related products and their future versions. Moreover, the members of the Eco-
CG have the possibility to submit specific questions related to the standardization process, the 
regulatory process, presumption of conformity or tolerances and uncertainties in the framework of 
the Ecodesign activities. 

Participants of the CEN-CENELEC Ecodesign Coordination Group are policy officers of each relevant 
DG of the European Commission, representatives of industry associations, NGOs (ECOS, ANEC), the 
chair and/or secretary of relevant Technical Committees 6 , the Convenor of Task Forces, the 
CENELEC Management Committee (CCMC) as well as national standardisation bodies (e.g. DIN, 
AFNOR, …). Participation to the coordination group is restricted and requires an official nomination 
by the CEN-CENELEC Management Committee (CCMC).  

There is no official link between the CEN-CENELEC and Market Surveillance Authorities. There is a 
mechanism regarding safety issues that cannot be detected by existing standards. In such a case 
MSAs inform CEN-CENELEC, however, this is not part of the Ecodesign working group. 

The Chairman is supported by the chairman advisory group (about 15 persons of the coordination 
group), working continuously, e.g., preparing the agenda of Ecodesign working group meetings. 
Within the coordination group there are several task forces, initiated by the coordination group, 
that cover certain overarching topics: 

• Task force 1: terminology (definition and unification of terms) 
• Task force 2: tolerances and uncertainty, circumvention 
• Task force 3: coordination and harmonisation of EPBD and ED/EL 
• Task force 4: Resource efficiency – later changed to JTC 10 Resource efficiency (Joint 

Technical Committee between CEN and CENELEC) 
• Task force 5: EPREL database 
• Task force 6: scoping and guidance for addressing material efficiency 

 
5 Source: https://www.cencenelec.eu/areas-of-work/cen-cenelec-topics/ecodesign-energy-labelling-and-
material-efficiency/ecodesign-and-energy-labelling/ and expert interviews 
6 Currently, about 25 CEN and CENELEC Technical Committees develop European Standards in the field of 
Ecodesign.  

https://www.cencenelec.eu/areas-of-work/cen-cenelec-topics/ecodesign-energy-labelling-and-material-efficiency/ecodesign-and-energy-labelling/
https://www.cencenelec.eu/areas-of-work/cen-cenelec-topics/ecodesign-energy-labelling-and-material-efficiency/ecodesign-and-energy-labelling/
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3.2.2 CEN-CENELEC ECO-CG TF-2 “Tolerances, uncertainties and anti-circumvention”  

The scope of Eco-CG Task Force 2 “Tolerances, uncertainties and anti-circumvention” is  

• to provide guidance, coordination and advise on measurement uncertainty and verification 
tolerance for standardisation, regulation and market surveillance for all products and 
services under Ecodesign and Energy labelling. 

• to develop guidelines on how to define reasonable tolerances related to the measurement 
uncertainty and to clarify the verification procedure for official conformity assessment 
regarding the use of measurement standards and laboratories. 

• to promote the use of a reliable assessment of uncertainty of measurement in all areas 
related to Ecodesign and Energy labelling directive and amongst stakeholders. 

• to provide guidance and support to standardisers on Ecodesign and Energy labelling for a 
systematic consideration of the issue of circumvention in the development of standards.  

Related to the last point in the context of circumvention, the Task Force aimed at preparing a 
guideline on “anti-circumvention” in standards supporting Ecodesign and Energy labelling. The Task 
Force initiated a joint Workshop on 24 June 2020 with the following targets:   

1. Learn about definitions of circumvention and other suspicious effects from different point 
of views: – Political / legal / manufacturer / civil society view. In this context, also the work 
and definitions achieved in the ANTICSS project were presented.  

2. Exchange experience with groups who have / had to deal with circumvention 
3. Share experience how standardisation can prevent / reduce circumvention 
4. Discuss draft structure of the ‘Guideline on anticircumvention in standards supporting 

Ecodesign and Energy labelling’.  

The draft text for approval by ECO-CG members was has been developed by end of August 2021- 
(as doc N238). Following the validation of this internal guide, the ECO-CG / Task Force 2 will report 
on the guidelines and start its dissemination to apply the guiding principles in standardisation.  

The guidelines include the relevance of addressing circumvention, different circumvention 
definitions (those of EU regulations and Standardisation Requests, the ANTICSS definition and 
delimitation to other effects and definition from the IEC / ACEA “Guide to securing the credibility of 
IEC publications with environmental provisions”;  guiding principles for standardisation, e.g. related 
to the detection of products being in a test situation, avoiding pre-set or manual alteration of the 
product in test situation and the alteration of the performance within a short period after putting 
the product into service. Finally, some general recommendations as well as examples of suspect 
behaviour are provided.  
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3.2.3 Standardisation Request Ad-hoc group (SRAHG)7 

To ensure a prompt coordination and input by all relevant stakeholders at European and 
international level during the drafting of standardization requests, ‘Ad-hoc groups’ (SRAHG) are put 
in place. 

The Standardization Request Ad-hoc group (SRAHG) ensures prompt coordination between and 
input from all relevant stakeholders including CEN Technical Board Members and CENELEC 
Permanent Delegates, Partner Organizations as well as other relevant parties, during the drafting 
and approval of Standardization Requests. It advises in case problematic issues associated with the 
Standardization Request arise such as content, deadlines, missing resources, etc. to allow the timely 
submission of CEN-CENELEC contribution to the European Commission and of relevant documents 
to the Technical Boards and to develop a consensus view about acceptance/refusal of a 
standardization request for submission to the Technical Boards. 

3.3 Test laboratories 

3.3.1 LABNET / LABQT8 

LABTQ, an association founded in 2007 by 9 European laboratories having a broad experience in 
testing appliances burning gaseous, liquid or solid fuels. All of the founding members also are or 
were member of LABNET, a more than 15 years old voluntary technical network of labs active in 
boiler testing, having meetings regularly and organizing several inter-laboratory tests since the early 
nineties to verify the reproducibility between their members. 

LABNET is a network of laboratories working for the improvement of the methodologies of 
measurement for domestic boilers and other domestic appliances based on combustion of fuel (gas, 
fuel oil, wood etc.). The objective of the network is the resolution of the existing measurement 
problems (efficiency and emissions of boilers) in order to: 

• In general, improve the interlaboratory reproducibility between the partners (members of 
the network); 

• In particular, allow a satisfactory application of directives related to efficiency of fuel oil 
and gas boilers. 

 

  

 
7 Source: https://boss.cen.eu/media/CEN/reference%20material/guidancedoc/Documents/sreqahg.pdf 
8 Source: http://labnet.dgc.eu/ 

https://boss.cen.eu/media/CEN/reference%20material/guidancedoc/Documents/sreqahg.pdf
http://labnet.dgc.eu/
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3.4 Energy Agencies  

3.4.1 European Energy Network (EnR) Working Group on Labelling & EcoDesign9 

The European Energy Network (EnR) is a voluntary network of “national” energy agencies with 26 
members acting as a bridge between national, regional & local activities and those of the European 
Community. International comparison and information sharing take place through eight working 
groups, among which is the EnR Labelling and Ecodesign Working Group that aims at  

• closely following (new) developments of the European Commission and Parliament 
regarding the Energy Label, Ecodesign, and other labels and minimum efficiency standards 
in Europe 

• Stimulating the development and implementation of labelling systems and minimum 
efficiency standards in order to contribute resource savings, increased security of supply 
and reduced emissions of greenhouse gases 

• Exchanging information on national and international policies, programmes, joint projects 
and experiences 

• Collaborating with other networks and European actors, including the European Commission 

Participants of the working group are mostly national energy agencies (some of them also being the 
national market surveillance authorities). Participation is not limited – it is mainly intended for 
government bodies and authorities, with informal participation of also some NGOs, independent 
experts and similar. The usual frequency of meetings is about twice a year, alongside of events or 
project meetings. The topics the platform usually focuses on are related to energy label and 
ecodesign, i.e. legislation and legal developments, overview of relevant projects and national 
initiatives as well as experiences and discussions by the interest of participants. So far, 
circumvention issues have not been specifically tackled. 

  

 
9 Source: https://enr-network.org/working-groups/labelling-ecodesign/ and expert interview 

https://enr-network.org/working-groups/labelling-ecodesign/
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3.5 Policy   

3.5.1 Stakeholder meetings in the context of preparatory or review studies to support 
the legislation   

The studies to support the preparatory or review of implementing or delegated acts under EU 
ecodesign and energy labelling generally foresee stakeholder consultations by usually organising 
two or three stakeholder meetings to feed the study with further information and gain expert 
feedback on the initial findings. Participation is open to all interested stakeholders.  

 
3.5.2 Ecodesign and Energy Labelling Consultation Forum (EELCF)10 

To assist the Commission with the development and review of implementing measures and 
delegated acts pursuant respectively to Article 18 of Directive 2009/125/EC setting a framework of 
ecodesign requirements for energy-related products and Article 14 of Regulation (EU) 2017/1369 
setting a framework for energy labelling Energy Labelling, the Commission shall establish a 
Consultation Forum for each  implementing act of these Regulations a balanced participation of 
Member States' representatives and interested parties concerned with the product group in 
question, such as industry, trade and business organisations, traders, retailers, importers, 
environmental protection groups and consumer organisations.    

These parties shall contribute, in particular, to defining and reviewing implementing measures, to 
examining the effectiveness of the established market surveillance mechanisms and to assessing 
voluntary agreements, self-regulation measures and working plans and considering other relevant 
ecodesign and energy labelling matters:  

• Assist the Commission in relation to the implementation of existing Union legislation, 
programmes and policies  

• Assist the Commission in the preparation of delegated acts  
• Assist the Commission in the preparation of legislative proposals and policy initiatives 

  
Participation to the Ecodesign and Energy Labelling Consultation Forum is restricted and requires 
an official nomination. Market Surveillance Authorities are indirectly represented by the Member 
States' representatives.  

  

 
10 Sources: https://ec.europa.eu/transparency/expert-groups-register/screen/expert-
groups/consult?do=groupDetail.groupDetail&groupID=3609; Art. 14 of Regulation (EU) 2017/1369 setting a 
framework for energy labelling; Art. 18 of Directive 2009/125/EC establishing  a  framework  for  the  setting  of  
ecodesign  requirements  for  energy-related  products 

https://ec.europa.eu/transparency/expert-groups-register/screen/expert-groups/consult?do=groupDetail.groupDetail&groupID=3609
https://ec.europa.eu/transparency/expert-groups-register/screen/expert-groups/consult?do=groupDetail.groupDetail&groupID=3609
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3.6 Recent research projects with focus on compliance and anti-
circumvention of EU ecodesign and energy labelling 

3.6.1 EEPLIANT Trilogy 11 

EEPLIANT3 Concerted Action, EEPLIANT2 and EEPLIANT2014 is a trilogy of EU-funded energy actions 
coordinated by PROSAFE achieving a common goal: to help deliver the intended economic and 
environment benefits of the framework Regulation for Energy Labelling 2017/1369 and Eco-design 
Directive 2009/125 by increasing the rates of compliance with them. 

EEPLIANT3 (Energy Efficiency Compliant Products 2018) is a pan-EU Concerted Action on market 
surveillance funded by the European Union Horizon 2020 ― Work Programme 2018-2020 Secure, 
Clean and Efficient Energy. Its duration is from June 2019 until November 2023. EEPLIANT3 is 
coordinated by PROSAFE together with the Austrian Energy Agency and vores bureau. The project 
consortium is composed of 24 Market Surveillance Authorities (MSAs) and 5 organisations. The 
objective will be achieved through the coordination of the monitoring, verification and enforcement 
activities of MSAs and other organisations across the Single Market plus Turkey and through further 
enhancing their knowledge, skills and experience. MSAs will inspect and test the following products 
against its requirements: air conditioners, tumble dryers, water heaters, ventilation units, lighting 
and local space heaters. Next to this, the project also includes various “horizontal” activities 
intended to create long-lasting impact by developing smart digital (ICT) and traditional tools, 
expertise and good practices across Europe for a more effective market surveillance on Ecodesign 
and Energy Labelling. 

The EEPLIANT2 (Energy Efficiency Compliant Products 2016) Action was a project coordinated by 
PROSAFE and funded by the European Union under the Horizon 2020 framework. It started in 
September 2017 and finished in February 2020. Seventeen MSAs and a national agency from 15 
Member States worked jointly to coordinate their monitoring, verification, and enforcement 
actions. The Consortium of EEPLIANT2 was carrying out and evaluating coordinated market 
surveillance actions across three different product sectors - household refrigerating appliances, 
professional refrigeration products, and the energy consumption resulting from appliances on 
network standby. 

EEPLIANT2014 that had measured the energy consumption of LED lamps, imaging equipment 
(printers), and space heaters and combination heaters, and verified their compliance against the 
energy efficiency related requirements. The project took place within the period 2015 – 2017. 

 
11 Sources: https://www.prosafe.org/index.php/horizon-2020-projects/eepliant-trilogy ; 
https://eepliant.eu/index.php/new-about-eepliant/about-eepliant3  

https://www.prosafe.org/index.php/horizon-2020-projects/eepliant-trilogy
https://eepliant.eu/index.php/new-about-eepliant/about-eepliant3


  

 

Feasibility Concept for establishing a Permanent 
Communication / Collaboration Platform 

15 

15 

3.6.2 ANTICSS – Anti-circumvention of standards for better market surveillance12  

From April 2018 to September 2021, the project ANTICSS received funding by the European Union 
under the Horizon 2020 framework. Objective of the research was to clearly define and assess 
‘circumvention’ in relation to EU Ecodesign and Energy labelling legislation and relevant harmonised 
standards.  

From the beginning, the ANTICSS project focused its dissemination and awareness raising activities 
on the main target groups, ensuring early and ongoing engagement at European and national level 
at the various stages of the project. Already the composition of the project team reflects these key 
actors, with 19 partners coming from research, energy agencies, Market Surveillance Authorities, 
test laboratories, environmental NGOs incl. representatives of standardisation organisations. Also, 
the ANTICSS Advisory Board consisted of representatives of the industry associations APPLiA Europe 
and EPEE, the European consumer organisation BEUC, the standardisation organisation CEN-
CENELEC with its Coordination Group on ecodesign, a Member States representative and one 
person from a MSA. Further, ANTICSS organised a broad stakeholder consultation, addressing a total 
of 278 experts at European level (39 MSAs, 61 industry representatives and 178 consumer 
organisations, test organisations and environmental NGOs) to contribute their views and 
experiences to the collection of suspected cases and the development of a concise definition of 
circumvention. In four dedicated workshops, the perspectives of NGOs, industry representatives, 
members of standardisation committees and representatives of the European Commission were 
considered in the formulation of the final ANTICSS recommendations to better address 
circumvention in future standardisation and policy processes on ecodesign and energy labelling. 

The outcomes of the ANTICSS project were regularly presented to MSAs at the annual meetings of 
the AdCos on ecodesign and energy labelling. Also, the results were presented and discussed at 
various meetings of national, European and international standardisation committees. For MSAs 
and test laboratories, the ANTICSS project team developed detailed guidelines explaining ways to 
implement the detection of circumvention in the general compliance verification procedure under 
ecodesign and energy labelling. As a capacity building measure, these guidelines were presented at 
two webinars specifically dedicated to MSAs and test labs.   

Thus, over 3.5 years the ANTICSS project contributed with its collaboration, communication and 
dissemination activities significantly to the awareness raising and capacity building of the key 
stakeholder groups in the context of EU ecodesign and energy labelling on the circumvention topic.  

 
12 Source: https://www.anti-circumvention.eu  

https://www.anti-circumvention.eu/
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4 Limited feasibility of existing platforms in the 
specific context of circumvention  

All the networks listed above make an indispensable contribution to the policy framework on 
ecodesign and energy labelling, each in their respective fields of work: policy makers as well as 
standardisation organisations with regard to the development and revision of EU ecodesign and 
energy labelling regulations and the respective harmonised standards, MSAs and test laboratories 
in terms of the verification procedure of product compliance; as well as manufacturers designing 
products and placing them on the market, and consumers with their purchase choices based on 
reliable information and/or the energy label provided for the product. Therefore, each of the 
current networks should continue to ensure, within their own frameworks, awareness raising on 
the issue of circumvention, further development of e.g. the standards, reporting of suspicious cases, 
etc. 

However, during the course of the project, different challenges were mentioned by stakeholders 
which make it difficult to combat circumvention effectively, for example:   

• MSA, approaching a manufacturer with a suspicious case; receiving the answer that such 
developments (currently classified as legal) exist on the market and that the manufacturer 
therefore must also exploit the regulatory loopholes to remain competitive.  

• MSA, approaching the standardisation organisation with the proposal of a modified test 
procedure that revealed a suspicious behaviour of products; receiving the answer that the 
proposed methodology cannot be applied due to missing reproducibility and repeatability.  

• Standardisation / standardisation requests, usually not receiving any inputs of MSAs on 
non-compliant cases that might provide them starting points for revisions to close 
loopholes    

• Preparatory or review studies, usually not receiving any inputs on non-compliances of 
products.  

• Consumer organisations / civil society, with limited personnel capacity and product-specific 
technical expertise to contribute effectively to standardisation organisations or regulatory 
processes, e.g. with regard to consumer relevant programmes and measurement methods.  

• MSAs suffering from a lack of resources; limitations due to the current legal framework 
which hampers them to determine non-compliance linked to circumvention cases 

• Horizon 2020 funded projects always have an effect only for a limited period of time within 
the project duration. 

These and other findings from the project show that focusing on one's own sphere of influence only 
has a limited effect, and that closing loopholes which support circumvention is particularly effective 
when the different actors share their findings and resources and collaborate as all the fields are 
closely interlinked.  
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5 ANTICSS concept for a communication and 
collaboration platform on anti-circumvention  

Addressing, treating and preventing circumvention cases requires the responsibility, involvement 
and joint forces of all relevant stakeholder groups since there are close interlinkages between the 
delegated and implementing acts, the harmonized standards, and the compliance verification 
procedures including laboratory testing. Findings at one point may also require adjustments to the 
wider framework again.  

On the other hand, analysis of reported suspicious cases and work on anti-circumvention, e.g. the 
development of modified measurement procedures to detect circumvention in laboratory testing, 
often requires a deep technical understanding of the specific product group and related regulations 
and harmonised standards. Therefore, there is the need to involve dedicated product-specific 
technical experts on a case by case basis. 

Against this background, ANTICSS proposes a “cascade model” to address the different needs 
related to the work on anti-circumvention, see Figure 3.    

 

Figure 3: ANTICSS proposal of a “cascade model” for establishing a communication and 
collaboration platform on anti-circumvention 
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Ombudsman on Anti-circumvention  

So far, at the European Commission there is no “official” contact point that Market Surveillance 
Authorities or any other third parties could approach for complaints or reporting of suspicious cases. 
Therefore, we propose to formally appoint an “Ombudsman on Anti-Circumvention”.  

The Ombudsman on Anti-circumvention should formally serve as permanent, independent contact 
person to collect complaints and reported suspicious cases, and – if necessary – initiate further 
investigations and attempts to resolve them, as well as to identify systemic issues. The Ombudsman 
should also be responsible for initiating exchange platforms on anti-circumvention, either on 
overarching issues, or on the further in-depth analysis of reported product-group specific cases (e.g. 
the set-up of an AdHoc Task Force on this case).   

Responsible person: e.g., the policy officer regularly responsible for market surveillance issues on 
EU ecodesign and energy labelling at the EU Commission, or another new person to be appointed 
for this purpose.  

Anti-circumvention network 

Each relevant stakeholder group (policy, market surveillance, standardisation, testing facilities, 
industry associations, consumer associations and environmental NGOs) should name experts on the 
anti-circumvention topic for building a network and serving as permanent contact person for the 
Ombudsman on Anti-circumvention.  

Acting as regular communication and collaboration forum on anti-circumvention 

On the one hand, they could act as a communication and collaboration forum on anti-circumvention 
to gain a common understanding of circumvention and jeopardy effects, exchange experiences and 
work on overarching issues. Main tasks could be, e.g., refining the existing regulatory definition of 
circumvention in the context of the envisaged revision of the Ecodesign Framework Directive; the 
further development of the proposed ANTICSS concept of modified test procedures to target 
circumvention in laboratory tests; cross-checking of existing and draft revised regulations and 
standards with focus on potential loopholes and weaknesses that might facilitate circumvention and 
jeopardy effects; developing guidelines or FAQs on avoiding circumvention and jeopardy effects, as 
well as awareness raising / dissemination of new findings on anti-circumvention in their networks.   

Regular meetings could be initiated, for example, at a fixed stage in the regulatory process for new 
regulations (e.g. in parallel to the impact assessment). In addition to the regulatory timing, also the 
timing of the standardisation would be equally relevant: by the time the revision of a standard starts 
it would be very valuable for the anti-circumvention forum to critically analyse possible loopholes 
in order to try to close them. Furthermore, the time where the standardisation requests are 
discussed could be a good time as well. When the EU Commission initiates the process of mandating 
standardisation deliverables, consultation takes places at the Standardisation Request AdHoc Group 
(SRAHG, cf. section 3.2.3) where again, potential loopholes on standards should be highlighted. 
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Supporting the set-up of AdHoc Task Force(s) on reported product-group specific cases 

On the other hand, if there is a need to set-up an AdHoc Task Force on further in-depth analysis of 
reported product-group specific cases, they could identify and appoint specific technical experts 
within their associations and networks for these cases.   

Stakeholder groups and their representatives to be involved  

Policy (e.g., DG’s team leaders on ecodesign and energy labelling); Market Surveillance (e.g., AdCo 
and EUPCN13 chairs); standardisation (e.g., CEN-CLC chairs of Ecodesign Coordination Group and 
Task Force 2 on Uncertainties, Tolerances and Anti-circumvention); EU testing facilities working on 
ecodesign and energy labelling; industry associations; consumer associations and environmental 
NGOs (e.g., BEUC and ECOS); and further experts, if needed (e.g., legal experts, energy agencies, 
independent researchers etc.).  

AdHoc Task Force(s) on Anti-circumvention 

For the further in-depth analysis of concrete reported product-specific cases, the knowledge and 
expertise of product-specific technical experts would be necessary. Therefore, if there are reported 
cases with a need of further follow-up, it is recommended to set-up a specific AdHoc Task Force on 
Anti-circumvention of the dedicated case.  

Also in this Task Force, representatives of all relevant stakeholder groups should participate as 
findings at one point may require adjustments to the wider framework again, e.g. the adaptation of 
standards or legislation to remove potential loopholes or weaknesses that might facilitate 
circumvention or jeopardy effects. Or the development of modified test methods to target circum-
vention dependent on the specifically encountered type of suspicious behaviour of appliances.  

Proposed participants: Policy (DGs / policy officers responsible for the targeted product group); 
market surveillance (MSA representative(s) of the reported case and/or with expertise on the 
targeted product group); standardisation (experts of technical committees responsible for the 
targeted product group); testing facilities (laboratory experts analysing the reported case and/or 
with dedicated experience on the targeted product group); industry representatives (e.g. 
compliance or technical experts on the targeted product group); NGO representatives and/or 
further experts, such as energy agencies, consultants of ongoing EU ecodesign and energy labelling 
preparatory and review studies, independent researchers etc. 

 
13 Taking on board the chair of the EUPCN acknowledges the need for a cross sectoral expertise/exchange beyond 
ecodesign and energy labelling, so that e.g. automotive, machinery and ecodesign MSA’s can learn from each other. 
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The following Figure 4 summarises the ANTICSS concept for a communication and collaboration platform on anti-circumvention and the proposed 
responsibilities and participants of different stakeholder groups.  

 

 
Figure 4: ANTICSS concept for a communication and collaboration platform and responsibilities on anti-circumvention 
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Contact:  
 
www.anti-circumvention.eu 
https://twitter.com/anticircumvent 
https://www.linkedin.com/company/anticss/  
 
 
Project coordinator:  
Ms. Kathrin Graulich 
Deputy Head of Sustainable Products and Material Flows Division 
Oeko-Institut e.V.  
P.O. Box 17 71 | 79017 Freiburg Germany 
Email: K.Graulich@oeko.de 
www.oeko.de 
 
List of project partners:  
Austria: AEA - Österreichische Energieagentur 
Austria: BMDW - Bundesministerium Digitalisierung und Wirtschaftsstandort  
Czech Republic: SEVEn - SEVEn, the Energy Efficiency Center, z.u. 
Czech Republic: SEIA - Státní energetická inspekce 
EU / Belgium: ECOS - Environmental Coalition on Standards   
Belgium: BHTC - Service public federal sante publique, securite de la chaine alimentaire et 
environnement  
Germany: OEKO – Oeko-Institut e.V., Institut für Angewandte Ökologie  
Germany: UBONN - Rheinische Friedrich-Wilhelms-Universitat Bonn 
Germany: GRS - Regierung von Schwaben – Gewerbeaufsichtsamt  
Germany: VDE - VDE Prüf- und Zertifizierungsinstitut GmbH 
Italy: ENEA- Agenzia nazionale per le nuove tecnologie, l'energia e lo sviluppo economico 
sostenibile  
Italy: CCIAA Mi - Camera di commercio industria artigianato agricoltura 
Italy: IMQ - Istituto Italiano del Marchio di Qualità S.p.A.  
Netherlands: Re/gent - Re/gent B.V.  
Netherlands: NVWA - Nederlandse voedsel en warenautoriteit 
Portugal: ADENE - Adene-agencia para a energia 
Portugal: ASAE - Autoridade seguranca alimentar e economica  
Spain: FFII – LCOE - Fundacion para el fomento de la innovacion industrial  
Spain: CM - Comunidad de Madrid 

http://www.anti-circumvention.eu/
https://twitter.com/anticircumvent
https://www.linkedin.com/company/anticss/
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